Legislators will consider the following documents at the upcoming 2010 NCOIL Spring Meeting, scheduled for March 5 through 7 in Isle of Palms, South Carolina.  The documents relate to:
· state insurance department funding of NCOIL legislative educational efforts

· NCOIL 30-day rule
· reinsurance collateral




· fees for uncovered dental services
· healthcare balance billing

· aftermarket crash parts/auto body steering
· natural catastrophe financing

· Market Conduct Annual Statement (MCAS) data
· trucking industry independent contractor classification
Materials that have been submitted in accordance with the NCOIL 30-day deadline rule may be voted on or discussed during the Spring Meeting.  Documents that have not been submitted in accordance with the 30-day deadline would require a two-thirds vote of a committee prior to consideration, followed by a separate two-thirds vote for adoption.

Any documents approved by a committee at the NCOIL Spring Meeting could be considered by the NCOIL Executive Committee at the same meeting.

EXECUTIVE COMMITTEE

FUNDING OF NCOIL EDUCATIONAL EFFORTS

On March 7, the Committee will consider a proposed Resolution Supporting State Insurance Department Funding of NCOIL Legislative Educational Efforts, sponsored by NCOIL President Rep. Robert Damron (KY).  The resolution affirms NCOIL’s role in educating state legislators, outlines insurance department funding sources, and notes that department funds pay for National Association of Insurance Commissioners (NAIC)-related travel and dues assessments.  The resolution—which recognizes that NCOIL and the NAIC share a common purpose of consumer protection—supports commensurate NCOIL and NAIC funding, endorses individual department funding for NCOIL dues and legislative travel, and encourages state legislation toward that end.
NCOIL 30-DAY RULE 
On March 7, the Committee will consider an amendment to NCOIL Bylaws Section IV(H) regarding procedures for committee voting under the NCOIL 30-day rule.  The amendment, which the Committee agreed to in concept at the 2009 Annual Meeting, would clarify that documents or amendments not submitted by the 30-day deadline would require a two-thirds committee vote for consideration, followed by a separate two-thirds vote for adoption.
REINSURANCE COLLATERAL
On March 7, the Committee will discuss NAIC implementation of its Reinsurance Regulatory Modernization Framework, including the status of NAIC federal enabling legislation known as the Reinsurance Regulatory Modernization Act.  
The Modernization Framework would create two new classes of reinsurers in the United States:  U.S.-domiciled national reinsurers and non-U.S.-based port of entry (POE) reinsurers.  Among other things, the Framework would introduce modified collateral requirements for eligible reinsurance companies.

NCOIL has urged for transparent, publicly accountable governance of the Framework’s Reinsurance Supervision Review Department (RSRD), said that the RSRD should independent and fairly represent all jurisdictions, and expressed concern over possible federal enabling legislation.
HEALTH, LONG-TERM CARE & HEALTH RETIREMENT ISSUES COMMITTEE
FEES FOR UNCOVERED DENTAL SERVICES
On March 6, the Committee will consider a working draft of a Model Act Banning Fee Schedules for Uncovered Dental Services, sponsored by Rep. Brian Kennedy (RI).  The model bill, which is based on a 2009 Rhode Island law, would prohibit an insurance plan from requiring a dentist to accept a fee for uncovered services set by a plan, unless the plan compensates the dentist.  The model would also prohibit insurers from leasing their dental network providers to third-party administrators or other plans that set similar fee schedules.
HEALTHCARE BALANCE BILLING

On March 6, the Committee will consider a Healthcare Balance Billing Disclosure Model Act, co-sponsored for discussion by Committee Chairs Sen. Ann Cummings (VT) and Rep. Charles Kleckley (LA).  The working draft—which is based on recently enacted Texas and Louisiana laws—would require transparency, accountability, and disclosure among facility-based providers, hospitals, and insurers regarding network benefits and financial responsibilities.  Among other things, it would allow consumers to seek information on hospital-based providers and receive estimates on services and out-of-pocket expenses.

The working draft is being developed by an NCOIL subcommittee over a series of conference calls in January and February.  The model builds on a July 2009 special roundtable on healthcare balance billing, as well as Committee discussions since then. 
PROPERTY-CASUALTY INSURANCE COMMITTEE

AFTERMARKET CRASH PARTS/AUTO BODY STEERING
On March 5, the Committee will consider a proposed Model Act Regarding Motor Vehicle Crash Parts and Repair, sponsored for discussion by Rep. Charles Curtiss (TN).  The model law, which legislators deferred from the Annual Meeting due to time constraints, would require disclosure and consent prior to crash part repair/replacement; establish conditions in which insurers could specify use of aftermarket crash parts; mandate permanent, transparent identification of crash parts; and promote accountability.  
Legislators also will examine amendments that would deem certified aftermarket crash parts to be equivalent to original equipment manufacturer (OEM) parts and would revise certain definitions.

The aftermarket crash parts model includes language that would restrict insurer-consumer discussions regarding choice of an auto-repair facility.  It is anticipated that on March 5 the Committee will separate that language into a second model act, which will be the subject of a special March 6 Committee meeting.

NATURAL CATASTROPHE FINANCING 

On March 5, the Committee will consider a proposal regarding public-private catastrophe financing, sponsored by Rep. George Keiser (ND).  The proposal—which would build on long-standing NCOIL efforts to enact comprehensive catastrophe reform—attempts to establish a framework in which a state develops a long-term financing strategy based on an optional state catastrophe pool and on adherence to NCOIL-endorsed statewide building codes and land-use strategies.  The proposed system, among other things, would offer insurer premium tax credits to encourage participation in the pool and would tie participation to an insurer’s market share.  

STATE-FEDERAL RELATIONS COMMITTEE

Market Conduct Annual Statement

On March 5, the Committee will consider a proposed Market Conduct Annual Statement Model Act, sponsored by Sen. James Seward (NY).  The proposed model would require that market conduct annual statement (MCAS) data and analysis be kept confidential and privileged and would establish a system in which state insurance commissioners could confidentially collect, analyze, and share MCAS data with other entities, including the NAIC.  
The Committee met twice via conference call after the Annual Meeting and determined to continue consideration of the model act—rather than change course to pursue a proposed alternative in Oklahoma’s MCAS statutory language.  At the Spring Meeting, legislators will hear from insurance regulators on the status of NAIC MCAS efforts and will discuss whether the purpose of the draft NCOIL model act—and MCAS—should be to broadly collect market data or to more narrowly apply to certain insurers based on complaint data, among other things.  

WORKERS’ COMPENSATION INSURANCE COMMITTEE

TRUCKING AND MESSENGER COURIER INDEPENDENT CONTRACTORS
On March 5, the Committee will consider a proposed Trucking and Messenger Courier Industries Workers’ Compensation Model Act, sponsored for discussion by Rep. George Keiser (ND).  The proposed model—which is based on a 2009 Minnesota law—would establish a seven-point test to establish clear criteria to determine employee and independent contractor status for workers’ compensation coverage purposes.  Consideration of the proposed model act follows Annual Meeting adoption of a model law regarding construction industry employee misclassification.
MODEL LAWS OR OTHER DOCUMENTS MUST HAVE A LEGISLATIVE SPONSOR AND MAY ONLY BE MOVED FOR ADOPTION BY A COMMITTEE MEMBER.

Please contact the NCOIL National Office at 518-687-0178 or at info@ncoil.org should you have any questions.
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