DATE:             JANUARY 8, 2010

TO:                  NCOIL LEGISLATORS

FROM:             NCOIL PRESIDENT REP. ROBERT DAMRON (KY)

RE:                   PLEASE CONTACT YOUR CONGRESSPERSON—MCCARRAN-FERGUSON EXEMPTION AT RISK



As NCOIL President, I am asking you to contact your Congressional delegation and urge members to oppose provisions in compromise healthcare legislation now being developed that would repeal McCarran-Ferguson Act antitrust exemptions.

As you may know, Members of the U.S. House of Representatives and Senate are merging a final healthcare reform bill that could repeal the antitrust exemption for health and medical liability insurers under the McCarran-Ferguson Act of 1945.  A final bill could be voted on as early as next week.
NCOIL has long been on record as supporting McCarran-Ferguson—a fundamental tenet of state insurance regulation—and opposes any attempt at repeal.  Among other things, we assert that:

· repeal proponents misunderstand the role of states in enforcing antitrust protections 
· states already have authority to prosecute collusion and other anti-competitive behaviors 
· repeal would result in confusing, conflicting, and duplicative state and federal oversight 
· changes to the limited exemption could increase consumer costs and reduce competition 
We need to marshal our efforts against possible repeal.  NCOIL will send a letter to Congressional leadership next week affirming the importance of the McCarran-Ferguson exemptions.  

Below, for your information, are:

· House:  Keep the Health Bill Antitrust Repeal Provision (1/7 National Underwriter) 
· 2007 NCOIL Resolution in Opposition to Amending or Repealing the McCarran-Ferguson Act 
· 2009 NCOIL Healthcare Reform Principles—which include opposition to McCarran repeal 
Thank you in advance for your efforts, and please feel free to contact NCOIL staff at 202-220-3014 for assistance.

